»
«

Fan)
L

My

Source Sheet by Susan Weiss

Rabbinic Court Jurisdiction (Marriage
and Divorce) Law of 1953

§1. Matters of marriage and divorce of
Jews in Israel, being nationals or residents
of the State, shall be under the exclusive
jurisdiction of rabbinical courts.

§2. Marriage and divorce in the State of
Israel shall be arranged in accordance with
Din Torah.

Agunot

Deuteronomy 24:1

(1) When a man taketh a wife, and marrieth
her, then it cometh to pass, if she find no
favour in his eyes, because he hath found
some unseemly thing in her, that he writeth
her a bill of divorcement, and giveth it in
her hand, and sendeth her out of his house,

Mishnah Kiddushin 1:1-2
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(1) A woman is acquired in three ways, and
she acquires herself in two ways. She is
acquired through money, through a
document, or through sexual intercourse.
Through money: Beit Shammai say, "With
a dinar [a specific unit of money] or with
the equivalent value of a dinar." And Beit
Hillel say, "With a perutah or with the
equivalent value of a perutah." How much
is a perutah? One eighth of an Italian issar
[a specific unit of money equal to one
twenty-fourth of a dinar]. And she acquires
herself through a bill of divorce or through
the death of the husband. A yevamah [a
widow whose brother-in-law performed
levirate marriage with her] is acquired
through sexual intercourse, and acquires
herself through chalitzah [the ceremony
performed by the widow of a childless man
as an alternative way to release herself
from the obligation to wait for levirate
marriage] or through the death of the yavam
[one upon whom has fallen the obligation
to perform levirate marriage].

(2) A Hebrew slave is acquired through
money or through a document, and acquires
himself through years [of service], through
the Jubilee Year, or through prorated
monetary [payment]. A Hebrew
maidservant has an advantage over him, in
that she acquires herself through [physical]
signs [of puberty]. [A slave] who [has his
ear] pierced is acquired through [the]
piercing, and acquires himself through the
Jubilee Year or with the death of the
master.

Mishnah Ketubot 7:10

(10) And these [are the cases in which]
they compel him to divorce [his wife]:
one stricken with leprosy; or one
afflicted with polypus; or one who
gathers dogs’ dung; or a copper-
smelter; or a tanner. Whether [these
circumstances] existed before they were
married or after they were married. And
with regard to them all.
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Yevamot 112b

A man who wishes to divorce his wife is
not like a woman who seeks divorce from
her husband. A

woman is divorced in accordance with her
will or against her will. A man cannot
divorce his wife

except of his own free will

Mishneh Torah, Divorce 1:1-2

(1) [1] A woman may be divorced only by
means of a writ that reaches her, and this
writ is called a get. According to the Torah,
there are ten rules that are basic to divorce,
and they are as follows: that the man may
not divorce his wife except of his own free
will; that he must give a divorce by means
of a writ, and not by means of anything
else... that it must be written specifically
for her... that he must deliver it to her; that
he must deliver it to her in the presence of
witnesses; that he must give it to her as an
instrument of divorce; that it must be the
husband, or his agent, who gives it to her...
(2) * [2] And from where to we know that
these ten rules are derived from the Torah?
From this verse (Deuteronomy 24:1) "[If]
she fails to please him, because he finds
something unseemly about her, he writes
her a bill of divorcement, hands it to her,
and sends her away from his house."

MIshneh Torah, Marriage, 14:8:

A woman who withholds marital intimacy
from her husband is called a moredet ("a
rebel").

She is asked why she has rebelled. If she
answers: "Because | am repulsed by him
and I cannot voluntarily engage in relations
with him," her husband should be
compelled to divorce her immediately. For
she is not like a captive, [to be forced] to
engage in relations with one she loathes.

Shulchan Arukh, Even HaEzer 49:3
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(3) Anyone who is not an expert in the
make-up of divorces and marriages should
not deal with them to teach (about them,
because it is easy to err and to permit an
erva [that is, a forbidden woman] and cause
an increase in mamzerim [that is, children
born from illicit relationships] in Israel.

Responsa do Ma'HaRashdam, Even
ha'Ezer, siman 41 (1500's):

And I have already noted that I have no
doubt in my heart that even in those cases
in which our sages gave permission to
coerce a husband to divorce his wife (as it
is written regarding one afflicted with
boils, etc, m.ketuboth, ch.7), it was not
permitted to coerce him except if he
completely refused to divorce his wife. But
if he agrees in principle to divorce, but
merely has terms that he wishes to impose
as a condition for divorce, this certainly
was not a circumstance for coercion. And
anyone who dares to coerce under those
circumstances, in my opinion, has fell into
the trap of coercion.

Responsa of Moshe Feinstein, Even
ha'Ezer part 4, siman 113:

It would appear that the husband is engaged
in unrelenting homosexual activity which is
the greatest abomination and the most
disgusting thing and reflects badly on
whole family -- certainly on his wife if her
husband chooses to engage in such
repulsive sexual relations rather than to
sleep with her. And this certainly must have
been a fraudulently endured betrothal since
it is clear that no woman would agree to
marry a underhanded, disgusting,and
repulsive man like this. And if she left him
immediately upon learning [of his ways]
and it appears impossible to receive a get
from him, than it is possible to release her
on the grounds of a major defect. Though if
it is possible to obtain a get, than efforts
must be made to do so in a way that
ensures the validity of the get.
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Rabbinical Courts Law (Enforcement of
judgments of divorce ) - 1995.

1. ( a) Should a Rabbinic Court rule in a
judgment or decision ... that a man shall
give a bill of divorce to his wife, and the
man does not comply with such ruling, the
Court may, in order to carry out the
judgment, issue an order limiting his rights
in accordance with clause 2 ... or an order
of incarceration .. .

2. (a) ... arabbinic court may issue an
order that violates the rights listed below
[of a recalcitrant husband], in whole or in
part , for a period of time and in such
manner [as is in its discretion]:

1) to leave the country ;

2 ) to hold an Israeli passport...

3 ) to receive or hold a driving license;

4 ) to be appointed or elected to a position
established by law...

5 ') to practice a profession regulated by
law 6 ) to open or maintain a bank account

7 ) If the person against whom the
restraining order is issued is a detainee or
arrested -

a) to receive a special holiday...

b)) to receive and send letters...

¢ ) to receive visitors...

d) to hold personal items...

e) to work at a job that pays;

f) to buy groceries in prison ...

3 ( b)) coercive imprisonment not
exceeding five years ; However, the Court
may , if it considers it necessary for the
verdict , extended from time to time and
provided that the total labor imprisonment
not exceeding ten years.
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2002, petition for divorce:

The husband finds sexualsatisfaction
among those type of questionable men.
Therefore this honorable court is requested
to summon the defendants and deal with the
following issues: a) to order the defendant
to give a get to his wife.

January 2004, interim decision:

By majority opinion this court has decided
that the husband is prohibited from entering
the marital home in which the woman and
children are living. We cannot order a wife
to live together with a man who has severe
sexual deviancies and might endanger the
health of his wife.

June 2004, interim decision:

Since the wife does not want to live with
the husband and is asking for divorce, this
court does hereby issue the following
decision: We leave the restraining order
against her husband in place [he cannot
enter the marital home]. However because
he's also asking for the right to a roof over
his head [domicile], the parties must sell
the house within 45 days from today.

December 2004, interim decision

The parties must enter into a divorce
agreement. We set down a hearing to
authorize the agreement and to arrange for
the get for Monday, 8 Tevet

576

We premit the husband to return to the
marital home and each party will live in
a separate room. The wife must govive
the husband the keys to the apartment
immediately.

PWYA nyoan - 2002

0°723 DMIR 78 13P719 DR AR XYW vaina"
512977 7"7°2 '20% WRIan 10 Y WK L..00PoInn
DR DORWI 21097 N2 YaNIT DX A0
."NY2IN% PPL’D B NN YaNIT DR 2707

1o - 2004 AR

012°71% ¥2% 70K 0 vonn 772 MyT 272"
1770 T AWIRT 277X NoMwnn 10T
ay NN 79972 DeAY WORT 207 PR 02 0972
NX 1907 M?HYW MIIMA NP7 NP00 P¥a 07
"R

:0onT - 2004 v

DT 79V OV NPAY AX PR wIRIw 100"
212°Y DR RWAY 17002 P01 110 wRANaR
SYam oaw 1 IR L7072 Hyan v o010

TN 77777 DR 0D TR NTA N2 W wAT
."avan ar awenam oovanx

09T - 2004 92neT

720w VAP LW D0 100 T7RA"
Nav 'm oW ava VAT NTP0I QDT NWORY

WY 7% 921 7779 e vah ovnn L. ownn
77°7% nnon HYah Mon? AwRa YY1 ,7101 1702
"n9RY



March 2005, intern decision

B) we issue a restraining order against the
husband and we prohibit him from
entering the family home that is located at

June 2005, a hearing in the rabbinic court
The husband says that he is not willing to
give a get without a determination
regarding to the issue of [marital] property.
The attorney for the husband: I request an
order obliging the husband to give A get.
The main CAUSE of action is the fact that
the husband is a homosexual.

Interim decision: the wife's attorney shall
present all the evidence to this court [that
would enable it] to order the husband to
give a get.

June 2005, the wife's arguments in support
of her request to order husband to deliver a
get:

1. The husband has a major defect [in his
behavior] for which it is it possible to
coerce him [to deliver a get]. He adheres to
this defect[ive behavior] for more than
three years and he even does so in public.
2. The husband should have informed his
wife of this defect before their marriage.
That he did not disclose this is tantamount
to fraud and is an act that is improper when
it comes to betrothal. In and of itself it
should serve as a basis for a cause of action
to coerce him to divorce her.
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December 2005, testimony of the detective:
On 31 March 2002, I followed the young
man who I identify here with full certainty.
While following him, I he reached the
apartment at Ben Yehudah 7, Jerusalem,
known as "the Open House." This is an
apartment earmarked for homosexuals.
Some days are for them and some days are
for others. I went up to the apartment to
investigate and presented myself as a
"homo" with a hidden camera to catch him
in the act. He was there with the [aid from
the] Philippines who's his boyfriend. We
had followed them previously.

January 2006, decision:

Decision: after reviewing the material in the
file, the Hon. rabbinic court hereby decides:
the husband is obligated to divorce his wife
within 30 days, and we do hereby set a date
for the arrangement of the get for Monday,
the 15th of Shvat 5766 (February. 13,
2006) at 9 o'clock in the morning.

March 2006, decision:

In light of the fact that the husband is not
willing to divorce his wife in accordance
with the decision of this rabbinic court
from January 11, 2006, we, by majority of
opinion, impose upon him sanctions as set
forth Therein.

January 2008, the wife asks to incarcerate
husband:

In accordance with the opinion of this
rabbinic court from October 29, 2007 that
establishes that the wife is entitled to file
requests that involve forcing the husband
to divorce her, this Court does hereby
coerce the husband to divorce his wife, and
we issue an order to imprison him.
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May 2008, the court decides not to
imprison the husband:

Interim decision: after reviewing the file,
this rabbinic court decides that there's no
room to coerce the husband to give his wife
a get, and that's because he has agreed to
give her one half of the marital home
despite the fact that he bought it from his
own money. While it is true that a previous
tribunal ordered the husband to pay the
ketubah when he refused to give his wife a
get, but now he is willing to give a get and
even agrees to give half the apartment, and
also to pay for past child-support.
Therefore, there is no place to coerce the
husbands and it is opinion of this court that
since the woman is suffering for so many
years and this is the opportunity for her to
release herself from the chains that bind
her, we therefore recommend that she
accept this offer of the husband and we set
down a date for a hearing in which to
arrange for the get. This would appear to be
the shortest route possible.
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December 2012, court is willing to put
husband in jail on condition that wife
dismisses HER petition for damages.

We are dealing here with a very serious
case of recalcitrance that has dragged on for
the past 10 years and there is no solution
on the horizon. The wife has made
numerous requests to coerce the husband
[to divorce her] by putting him in jail, but
there has been no decision reached since
numerous suggestionS for compromise
have been raised and there has been no
resolution of the matter to this day.
The parties and their attorneys appeared
before us, and during the hearing the wife's
attorney made the following suggestion by
way of compromise:
A)the wife will waive all claims for
payment of child support that is
overdue, in the amount of 71,000 nis.
B)The wife will waive all claim to
future child support, in the amount of
200,000 nis.
C)The wife will pay the husband 50,000
nis.
It is the opinion of this court that these
amounts are more thAn the husband can
anticipate receiving from all the judgments
on all the appeals that he filed, or will file
in the future, in any court of law with
respect to all of his claims.
THE husband rejects this offer to
compromise. And this court regrets that he
has done so. It is the opinion of this court
that the husband would not be awarded
these sums in resolution of his legal
proceedings.

This court therefore imposes sanctions on
the husband in accordance with the law,
including six months incarceration on the
express condition that the wife waive her
claim to damages with prejudice and
receive a court order to that end.
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January 2014, the rabbinic court
"suspends" its order obliging the husband
to divorce his wife:

A) The husband has informed the court that
he is ready and willing to meet the terms
set by the High Rabbinic Court on 13 Sivan
5773 (June 4, 2013).

B)

The debts on that external but a debt of the
husband for child support that the wife
never claimed in the execution office.

0

The apartment is registered on both of the
parties names equally, though there is a lien
that had been placed for child support that
wasn't issued by the rabbinic courts and
besides relates to child-support past due.
D)

The court therefore suspends its order
obliging the husband to give a get.

E)

If the parties desire to divorce, they will be
invited to this court after the wife removes
her petition for damages.
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September 2014 12 years later, the
coveted get

After much negotiation, the court convinced
the parties to agree as follows:

A) The parties will divorce in accordance
with the laws of Moses and Israel by
agreement.

B)

Out of love for his daughters, THE
husband agrees that the apartment was
registered on the wife's name. She will
continue to pay the mortgage on that
apartment and waives her claim to any child
support owed in excess of the amount
already realized from the husband's share in
the apartment.

®)

The wife waives her claim to any legal
expenses awarded her by any court.

D)

The husband will withdraw the complaints
filed in the Bar Association against the
wife's attorneys.

E)

Upon receipt of the get, the wife waives her
right to the ketubah amount.

The husband and wife will make all efforts
to renew the connection between the
daughters and their father and they will
engage the help of appropriate
psychologists for that purpose.
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Lieberman Clause for Conservative
Ketubah Text

And both together agreed that if this
marriage shall ever be dissolved under civil
law, then either husband or wife may
invoke the authority of the Beth Din of the
Rabbinical Assembly and the Jewish
Theological Seminary of America or its
duly authorized representatives, to decide
what action by either spouse is then
appropriate under Jewish matrimonial law;
and if either spouse shall fail to honor the
demand of the other or to carry out the
decision of the Beth Din or its
representative, then the other spouse may
invoke any and all remedies available in
civil law and equity to enforce compliance
with the Beth Din's decision and this
solemn obligation.

CONVENTION ON THE
ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST
WOMEN, Article 16

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in all matters
relating to marriage and family relations and in
particular shall ensure, on a basis of equality of men
and women:

(a) The same right to enter into marriage...
(c) The same rights and responsibilities during
marriage and at its dissolution;

Regulations and Directives regarding
Registration for Marriage, 2013
(wedding halls)

53 (4) Do not conduct a ceremony in
accordance with the laws of Moses and
Israel in a place in which the Sabbath is
desecrated even if the food that will be
served at the event is Kosher.
(prenups)

73 (2) B. A marriage registrar shall not
approve a prenuptial agreement that has
halakhic flaws. In such cases - [the
couple] should be sent to a rabbinical
court.
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Regulations and Directives regarding
Registration for Marriage, 2013

53 (5). The bride must present
confirmation that she has used the ritual
bath [prior to the wedding. The
confirmation will be attached to the
marriage file.

76 (1). The person authorizing the
marriage will refer the bride to a woman
who is recognized by the local rabbinic
marriage registrar as qualified to
instruct the bride in [the laws of family
purity] in order that the bride receive
basic instructions ]in those matters].
The marriage registrar/authorizer shall
attach such confirmation to the
marriage file.
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