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Source Sheet by Susan Weiss

Rabbinic Court Jurisdiction (Marriage
and Divorce) Law of 1953

§1. Matters of marriage and divorce of
Jews in Israel, being nationals or residents
of the State, shall be under the exclusive
jurisdiction of rabbinical courts.

§2. Marriage and divorce in the State of
Israel shall be arranged in accordance with
Din Torah.

noafot and mamzerim

Leviticus 20:10

(10) And the man that committeth adultery
with another man’s wife, even he that
committeth adultery with his neighbour’s
wife, both the adulterer and the adulteress
shall surely be put to death.

Deuteronomy 22:22

(22) If a man be found lying with a woman
married to a husband, then they shall both
of them die, the man that lay with the
woman, and the woman; so shalt thou put
away the evil from Israel.

Deuteronomy 23:3

(3) A bastard shall not enter into the
assembly of the LORD; even to the tenth
generation shall none of his enter into the
assembly of the LORD.
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Mishnah Yevamot 4:13

(13) Who is a Mamzer? [Relations with]
any close relative subject to "He shall not
enter" (Devarim 23:3) [produces a
Mamzer], these are the words of Rabbi
Akiva. Shimon HaTimni says: [Relations
with] anyone with whom one is liable to
Karet [excision] at the hands of Heaven
[produces a Mamzer], and the law follows
his approach. Rabbi Yehoshua says:
[Relations with] anyone with whom one is
liable to capital punishment [produces a
Mamzer]. Rabbi Shimon ben Azzai said: I
found a genealogical scroll in Jerusalem
and [the following] was written in it: So-
and-so is a Mamzer [as the product of a
forbidden union with] a married woman,
which supports the position of Rabbi
Yehoshua. If one's wife died, he is
permitted to her sister; if one divorced [his
wife] and she died, he is permitted to her
sister. If she [his former wife] married
another man and then died, he is permitted
to her sister. [If] his Yevama died, he is
permitted to her sister. [If] he underwent
Chalitzah from her and she died, he is
permitted to her sister.

Mishneh Torah, Forbidden Intercourse
15:1

What is meant by the Torah's
prohibition against relations with a
mamzer? [The term refers to a person
conceived from] a forbidden sexual

relationship.lA niddah is an exception.
A son conceived from such

relationships is blemished,? but is not a
mamzer. When, however, a man enters
into any other forbidden sexual
relationships, whether through rape, or
willingly, whether conscious of the

prohibition or not,’ the offspring
produced is a mamzer. Both male and
female [mamzerim] are forbidden
forever, as [Deuteronomy 23:3] states: "
[A mamzer shall not enter God's
congregation.] Also the tenth
generation...," i.e., [the prohibition is]
everlasting.
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Shulchan Arukh, Even HaEzer 4:13

(13) What is a mamzer? He is the product
of a union that is called arayot, whether it
is a capital offense or one punishable by
spiritual death, with the exception of a
menstruant woman, where the offspring is
considered damaged but not a mamzer, even
on rabbinic level.

Mishneh Torah, Forbidden Intercourse
15:15

But if the father, regarding whom there
is a presumption that the child is his,
declares that the child is a mamzer, his
testimony is considered trustoworthy
and determinative. but if the child has
children, the father's testimony is not
trustworthey. Since he is only believed
regarding his own son, as it is written
(Deut. 21:17) "He must acknowldge the
son of his unloved wife," so [we learn
that he] can he acknowledge him to
others.

Shulchan Arukh, Even HaEzer 4:15

(15) If a rumor spreads that a married
woman committed adultery, and
everyone is talking about her, we do not
need to be concerned that her children
are mamzerim, because we rely on the
assumption that most of her
cohabitation was with her husband.
With regard to herself, however, we
must be concerned that she is a harlot,
and if her husband is a kohen the
concern is a at a Torah level (Rem"a: If
her husband is a kohen, we are
concerned that her children are
disgraced from the priesthood), and if
he is a regular Jew, he may elect to
distance himself from the repulsive. If
she is extremely loose, we must even be
concerned about her children. Rem"a:
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Nevertheless, she is believed if she says
here children are legitimate. If she was
loose when she was single or betrothed,
but not after she married, even if she
was seen committing an act of adultery,
her children are legitimate.

Rav Elyashiv, pd'r 4:164 (1950):

All of the ahronim hesitated to use force
even when the law would allow for it ...
thus it is appropriate to follow their opinion
and to refrain from applying force since it
is likely to lead to an [invalid] forced
divorce and mamzerim

Rav Dichovsky (2008):

I am worried about the retroactive
invalidation of a get in the event of a breach
of the divorce agreement. Will we go to
such extremes as to establish mamzerut
even after a woman has had children with
another man? Could it possible be that a
breach of an agreement 10 years after
divorce will result in mamzerut?

Rav Ariel Yanai (2011)

[regarding Tort Claims] This court will
do everything in its power not to injure
the “vineyard of Israel” as a result of
the delivery of a forced divorce that is
void, and whose consequences lead to
mamzerut and the destruction of the
family unit which, by itself, causes
damage to the vineyard of Israel
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ISRAEL POPULATION

REGISTRY LAW, 5725-1965

22. Save under a judgment of a competent
civil or religious court, a man shall not be
registered as the father of the child of a
woman who had been married to another
man within 300 days prior to the date of the
birth of the child.

PROCEDURAL REGULATIONS REGARDING
MATTERS OF LEGITIMATE GENEALOGY, 2003
Should a Rabbinic Court surmise, during a hearing
relating to the matter, that it has no choice and that
it must, from a halakhic perspective, examine the
facts that have come to its attention regarding the
genealogy of a person, the court will order the
opening of a separate file to investigate the issue.

See Also: 2008 Amendment to

§28 Genetics Testing Law, 2000

Regulations and Directives regarding
Registration for Marriage, 2013

33 (19) If a person wishes to marry, but
the name of that person’s father name
does not appear on his or her identity
card, that person must be referred to the
district rabbinic court to receive a
license to marry.

33 (20)A son or daughter of a mother
who became pregnant from a sperm
bank must be referred to the district
rabbinic court
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Attorney General's Office Directives
regarding The List of Persons whose
Marriage are Restrained, 6.4501 (1976,
2003) (the "Blacklist").

16 (A) Rabbinic Courts Jurisdiction
(Marriage and Divorce) Law, 1953 states
that "marriage and divorce of Jews in Israel
will take place according to Torah law." ...
From hence we derive the authority of
Rabbis to register the marriage, to oversee
the marriage ceremony, and to issue

a marriage certificate ...the Registrar need
not suffice with a declaration of a couple
that they have the capacity to marry each
other in accordance with Torah law, but

he is authorized to examine and

check whether they are indeed eligible to
marry in accordance with the terms of
religious law. To that end he is authorized
to collect information on the personal
situation of the couple.

Regulations and Directives regarding
Registration for Marriage, 2013

33 (17) A woman has recently given
birth is not allowed to marry until 24
months after giving birth. In
exceptional cases, if she wishes to
marry within 24 months, she must be
referred to the rabbinic court for special
permission to do so.

S. Katz (2009):
If in the past, courts struggled with the
question of what interest was preferable,
that of making sure that the halakhic status
of a child was not in question or his right
to know who his natural father and the right
of the biological father to have his paternity
recognized, the legislature has taken away
any discretion of the court and placed the
halakhic status of the minor as its single
priority.
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Judge Zvi Weitzman, Kfar Sava
Family Court, 2012. Court rejects a
woman’s petition for paternity and

child support for fear of "mamzer."

If someone wants to understand and feel how horrible
is the fate of the mamzer in the eyes of our sages and
how his suffering is unbearable, it is enough to
consider the halakha as it is set forth in the Shulkhan
Aruch (Yoreh Deah, Siman 265, Seif 4). There it is
written that, in contradistinction to the newborn male
child for whom it is our custom to beseech [the Lord]
to have mercy on him and to pray for his survival and
long life, we do not say this prayer for the mamzer!

case study, noafot and mamzerim

January 2012. Haifa Rabbinic Court,
ruling:

Before this court is a request for a marriage
permit. Given that the applicant has a son
named , ID Number who is
a month old... as things would appear, there
is an issue in question regarding a woman
who is nursing another man's child/ The
Court must make a determination on this
matter... We hereby transfer this file to the
Special Tribunal Genealogy Tribunal...
Until the end of the inquiry, this Court
holds that the minor child shall be included
in the [black]list of those detained from
marrying. Similarly, the applicant herself
shall be register in the [black]list of
detainees pending a final judgment on this
application.
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February 2012. Haifa Rabbinic Court,
protocol:

The Petitioner: I asked [for a permit] to get
married, I have a 3 month old minor child.
I do not know who his father is. I applied
for divorce in February 2011 and the get
ceremony was conducted on May 2011. 1
was married for nearly two years ...

Court: How is it that you do not know who
the father is?

Petitioner: I got pregnant in March or April
and I was separated since October 2010.
There were delays with the get procedure
and it occured only in May ... After I filed
for divorce, I went out and I do not know
with whom... I want to marry this man who
I met in July ... I thought that if Thad filed
for a divorce, I was considered divorced ...
I did not have sexual relations with my ex-
husband even before we separated.

.... The woman has stopped breastfeeding
her son, because she is working and he is
in daycare. She stopped breastfeeding about
3 weeks ago and now lives with the man
she wants to marry.
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March 2013. Haifa Rabbinic Court,
protocol:

Court: Do you still live with your partner?
Petitioner: Yes. We are waiting for our
marriage permit. We have been living
together for four months. I stopped
breastfeeding two months ago ..

Court: Do you have milk?

Petitioner: No, I do not. I stopped
breastfeeding and also initially had a
problem with breastfeeding . I tried to use a
breast pump but was not successful..

Court: Did you take drugs to stop the milk?

Petitioner: No.

Court: Are you going out with other men
today?

Petitioner: Of course not. I love him ... I do
not want anything else but to be with him.
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March 2012, a ruling:

After hearng the testimony of the
petitioner... The Court hereby decides to
allow the petitioner to marry immediately
and there is no need to wait until the minor
reaches the age of 24 months.

May 2012, protocol:

Court: Were you together after the
separation?

The woman: We broke up in October 2010,
and the child was born in November 2011. I
have not found out the identity of the men
who were with me at the club. There were a
few. I know one was circumcised and the
other had a tattoo with a cross. They were
Russians, but I have no information about
them and I can not find them. Even if I see
them I would not recognize them. It was a
one time thing.

Court: When you were with your husband
for the last time?

Woman: Its hard for me to say. Maybe in
June or July 2010 ...

Court: Did you have sexual relationship
after your divorce?

Woman: I did. I learned I was pregnant
only after the divorce, . After I found out I
was pregnant [ was with someone ... A
week and a half after the get i had sex with
someone once.

Mr... appeared (the ex-husband) both my
mother and father are Jews

In October 2010, I severed all connection
and we did not have sexual relations even a
few months before hand.
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October 2012. Haifa Rabbinic Court,
holding:

The Court has heard the testimony and the
arguments of all those involved ...
According to statements from the (former)
couple (the former), it is clear to the Court
without any doubt that the couple lived
apart for a long time before the get was
delivered and there was no physical contact
between them. Therefore, one can not apply
in this case the marital paternity
presumption that "most formication occurs
with the husband." Nor did the Court
ascertained with certainty that the people
whom the wife had cavoted were not
Jewish. Accordingly, the Court at this time
has not way to allow the minor to be
included among those who can marry
fellow Jews. Therefore, this matter requires
further clarification.
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August 2015. High Rabbinic Court in
Jerusalem, ruling:

... The couple married in 2009. According
to both of them, they separated in October
2010. The husband claims that they had
stopped haveing sexual relations a few
months earlier. According to the wife, in or
around March-April 2011, she partied and a
club with some men of Russian origin, one
of whom was not circumcised, and the
other had a tatoo of a cross on his arm. She
did not know the names or identity of either
of them, and, according to her, she engaged
in sexual relations with them. The couple
divorced in May 2011. After the divorce,
she had sexual relaitons with still anothe
rmen. The child was born in October 2011.
Without refering to the testimony of the
husband and wife, it is clear that the child
is kosher even if we know that the wife has
prostituted herself, as it was ruled in the
Shulchan Aruch (Evenezer Siman 14, seif
15): A married woman who is said to have
prostituded herself and had sexual relations
with men other than her husband, and even
if all are gossiping about her, we do not
fear that her child is a bastard since there is
a paternity presumption that most
fornication had been conducted with the
husband....This is the ruling even if there
were witnesses to her infidelity, since it is
assumed that the child was conceived from
her husband. In the matter at hand, there
were no witnesses and no rumors of her
infidelity, instead, she herself came to the
court and told of her fornications and she is
not to be believed, even without the
paternity presumption that most fornication
is with the husband.

.... This decision regarding the halakha has
been made by the majority rule of this
tribunal (2 of 3), and the son is free to
marry. .
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Rabbinic Court, 2014 (protocol)
The husband brought a private
investigator to testify about the
relationship of the wife with a strange
man - insisting to the court that he did
not see the actual insertion of the quill
inside the inkwell (euphemism for
sexual act--s.w.) . The private
investigator was questioned and the
"cuckolder" cross-examined. After
investigating the "cuckolder" and after
the purported evidence was
introduced, the court stated: "We
declare that there is no evidence before
the Court of any misdeed" (1:09:14).
Later, [the husband] introduced
pictures of the parties sitting in a car,
as well as a printout of calls that
indicated that the woman made
phonecalls to the man. Court:
"Regarding the allegations concerning
"X", I do not make light of them even
though there is no evidence of the
actual insertion of the quill inside the
inkwell, these are serious allegations"
(26/11/14).

Regulations Limiting the Ability of
Divorcing Couples to Marry in the
Future, 2015. Cited in High Ct. 5676-
12

2. (a) If the court in a divorce proceeding surmises--
whether on the basis of pleadings made by either
Party or on the basis of testimony of either Party--that
according to Torah Law it is impossible to assert in the
"act of the court" issued at the conclusion of the
delivery of the religious bill of divorce that one or the
other party is "permissible to all the world," the court
shall notify the couple that a full investigation of the
matter, including [filing of] allegations and hearing
evidence... will take place after the get if the couple
want to remarry each other or if one of them wants to
marry a third party. This reservation will be noted in
the "act of court"...
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Rabbi on a Narrow Bridge: A meeting
place for tradition and modernity,
viewed from a Masorti perspective

R. Jeremy Gordon (2008)

When we engage in the journey of this [Sotah] text
through our tradition I would encourage us to see not
a misogynist pagan ritual but an attempt in the Bible
to rescue a suspected adulterer from death, an attempt
by the Rabbis to find ways out of the whole ritual, a
way to gently prod at the jealous husband — are you
sure you are so clear of blame yourself and then
finally, a triumph of hermeneutic magic — poof, it's
gone.

The story of Parashat Sotah is a lesson in
travelling. How far can you go, while staying in the
system.

How far can you change while staying the same.
And now, all of a sudden, this whole business of
Sotah starts to feel very Masorti.

Rabbi Brad Artson of the American Jewish University
wrote that the Tree of Life, the Torah, needs a prune
every now and again.

MAMZERUT, Rabbi Elie Kaplan
Spitz, 2000

To choose not to implement mamzerut requires
humility, both in deference to Torah and to the
generations of rabbis who struggled with the moral
implications of mamzerut. And yet, mamzerut
challenges us to speak with courage and clarity
about how Judaism unfolds and how laws do
change. Mamzerut is an opportunity to make
explicit what was until now implicit, that morality is
at the center of the halakhic process

... We affirm that when mamzerut is applied in our
day it fails to meet a goal of deterrence [regarding
sexual impropriety] and at that same time leads to
an unconscionable hardship on innocent people. We
affirm that we will not entertain any evidence of
mamzerut and instead judge each Jew who stands
before us as a person who is only responsible for his
or her own wrong-doings.

Convention on the Rights of the Child,

Article 7

1. The child shall be registered immediately after birth
and shall have the right from birth to a name, the
right to acquire a nationality and. as far as possible,
the right to know and be cared for by his or her
parents.
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http://rabbionanarrowbridge.blogspot.co.il/
http://www.rabbinicalassembly.org/sites/default/files/public/halakhah/teshuvot/19912000/spitz_mamzerut.pdf

